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IN THE COURT OF COMMON PLEAS, PROBATE DIVISION, GEAUGA COUNTY, OHIO 

Judge Timothy J. Grendell 

 

Information Sheet 

The Decedent’s Will 

 

 
WARNING 

 
This Information Sheet is intended to provide you with a brief overview of the subject matter. It 
may not provide you with all information that you require to be fully informed of the law that is 
applicable to your case. Additionally, the information may not accurately describe the pertinent 
sections of the Ohio Revised Code that are referenced in the footnotes. You should read those 
sections that are referenced. The Ohio Revised Code has a link on the Court’s website. 
Additionally, you should consider reading those sections that are footnoted using “Page’s Ohio 
Revised Code Annotated,” which can be found at the Geauga County Law Library in the basement 
of the Courthouse at 100 Short Ct. Street, Chardon, Ohio  44024. Page’s Ohio Revised Code 
Annotated also will provide you a summary of applicable court decisions (known as “case law”). 
While the Help Center can provide you with a limited amount of information, the Help Center staff 
cannot provide you with legal advice, and this Information Sheet is not intended to provide you 
with legal advice that is applicable to your case. You must decide how to best use the information 
provided. In the footnotes you will see a reference such as “R.C. 2105.06.” That refers to Ohio 
Revised Code Section 2105.06, which is found in R.C. Title 21, and in R.C. Chapter 2105 of the 
Ohio Revised Code. 
 

 
 

Background 

 

As explained in the Information Sheet “Probate Process Overview,” after the expenses of the 

probate estate and the valid creditor claims are paid, and the rights of a surviving spouse (and 

minor children) are fully satisfied, the Estate Representative1 will distribute the remaining Probate 

Property to those persons and entities entitled to receive it. Those persons and entities are 

determined in two ways. First, if the Decedent died with a valid Will, then that Will determines who 

is entitled to receive the remaining Probate Property (the “Beneficiaries”). Second, if the Decedent 

died without a valid Will, or to the extent that the Will fails to dispose of all Probate Property, then 

the persons entitled to inherit are determined by the Statute of descent and distribution,2 which 

essentially are those persons who are the Decedent’s closest relatives, or rather nearest next-of-

kin (the “Heirs”). Thus, to the extent that the Beneficiaries named in the Decedent’s Will are not 

the Decedent’s nearest next-of-kin, those persons who are the nearest next-of-kin will benefit if 

the Judge determines that a Will presented to the probate court does not comply with law and is 

invalid. 

                                                           
1 “Estate Representative” means a person appointed as the Executor, Administrator, or an applicant for a Release 
from Administration, or Summary Release from Administration. 
2 R.C. 2105.06. 
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Duty to Present a Will to Probate Court. 

 

Regardless of whether there is any probate court proceeding and irrespective of whether the 

probate court proceeding is a Full Administration or a Release from Administration, after the 

Decedent’s death any person who possesses or has the power to control a Will executed by the 

Decedent should present the Will to the Court. The Will may be presented in two ways. First, the 

person may simply deposit the Will with the Court, without any commitment to be involved in the 

probate process.3 Second, the person may file the Will with the Court together with an Application 

to Probate Will, which is discussed below.4 In that case, the person who merely files that 

application is not committed to serve as, and take on the duties of, the Estate Representative, but 

he or she does take on the duty of filing a Notice of Probate of Will and a Certificate of Notice of 

Probate of Will, as explained below. 

 

If a person is a Beneficiary under the Will and knows of the existence of the Will or has the power 

to control it, and if that person fails to present the Will to the Court within one year after the 

Decedent’s death, then that person forfeits his or her rights as a Beneficiary.5 

 

Depositing a Will with the Court. 

 

Even if it appears that the Decedent died with only Non-Probate Property, and if a person has 

possession of, or holds the power to control, the Will, then that person should consider depositing 

the Will with the Court, as provided in R.C. 2107.07. It is possible that Probate Property will be 

found later, and thus the Will is preserved if it is deposited. If you intend to deposit the Will with 

the Court, then prepare and file the form titled “Will Deposit Information” and present it to the 

probate Clerk of Court, together with the original Will and court costs. 

 

Filing the Will with the Court for Admission to Probate. 

 

If the Decedent died with a Will and the Decedent owned Probate Property, then the person who 
possesses, or holds the power to control, the Will should either: (1) deposit the Will with the Court, 
per R.C. 2107.07; or (2) file the Will with the Court and apply to the Judge to determine whether 
the Will should be “admitted to probate.” Which probate court should be selected is determined 
under R.C. 2107.11, but typically it is the probate court in the county of the Decedent’s residence 
at the time of death. A Will has no legal effect until a probate court admits the Will to probate.6  
 
If the person (the “Applicant”) possessing or controlling the Will decides to file the Will with the 
Court to have the Will admitted to probate, then the Applicant should read the Court’s instructions 
titled “Application to Probate Will Only,” which is on the Court’s website. Additionally, please 
consider the following: 
 

• Examine the Index of Wills. Before an Applicant files an Application to Probate Will (see 
next paragraph), the Applicant must examine the Court’s Index of Wills to be sure that the 

                                                           
3 R.C. 2107.07. 
4 Probate Form 2.0. 
5 R.C. 2107.10 
6 R.C. 2107.61 
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Will possessed by the Applicant is indeed the Decedent’s last Will.7 If there are earlier 
Wills, then the Applicant shall file those Wills in the probate estate proceeding for record 
purposes only. Of course, if there is a later Will, then the Applicant shall file that later Will 
with the Application to Probate Will. 

 

• Application to Probate Will. To have the Will admitted to probate, the Applicant must 

prepare and file, together with the Will, both an Application to Probate the Will, and a listing 

of all persons interested in the probate estate. The Applicant must use the Probate Forms 

on the Court’s website.8 When the Applicant files the Will with the Court, to have it admitted 

to probate, the Applicant must complete and file with the Court a form titled “Application 

to Probate Will” (Probate Form 2.0). Additionally, the Applicant must complete and file with 

the Court a form titled “Surviving Spouse, Children, Next of Kin, Legatees and Devisees” 

(Probate Form 1.0). Essentially, that form informs the Judge of all persons who might have 

an interest in the probate estate, and who might want to challenge the validity of the Will 

(an “Interested Person”).  

 

o Waiver of Notice of Probate of Will. Notice that an Application to Probate Will has 
a section titled “Waiver of Notice of Probate of Will.” If all persons listed in Probate 
Form 1.0 either (i) sign that Waiver of Notice of Probate of Will, or (ii) sign a 
separate waiver using the form titled “Waiver of Notice of Probate of Will” (Probate 
Form 2.1), then the Applicant need not deliver a Notice of Probate of Will (Probate 
Form 2.2)9 – see below the discussion regarding the Notice of Probate of Will. If 
all Interested Persons have signed a Waiver of Notice of Probate of Will, then the 
Applicant should complete that section on the Application to Probate Will (Probate 
Form 2.0) that is titled “Certificate of Waiver of Notice,” which informs the Judge 
that all Interested Persons have waived their right to receive notice that the Court 
has admitted the Will to probate. 
 

▪ If the name or location of an Interested Person is unknown to the Applicant 
and cannot be determined after reasonable diligence, then the Applicant 
need not deliver a Notice of Probate of Will to such persons and should 
make note of such fact on the Certificate of Waiver of Notice.10 However, 
even if all Interested Persons have signed a Waiver of Notice of Probate of 
Will, the Applicant still has a duty to prepare and file with the probate court 
a Certificate of Service of Notice of Probate of Will, which is explained 
below. 

 
Note: In addition to using the waiver of notice clause on the Application to 
Probate the Will (Probate Form 2.0), you can use the separate waiver titled 
“Waiver of Notice of Probate of Will” (Probate Form 2.1). That form is 
helpful if you need to mail the Waiver of Notice of Probate of Will to 
Interested Persons at various locations. 
 

• Admission to Probate. After the Will is filed with the Court, together with Probate Forms 

2.0 and 1.0, the Judge will examine the Will, and if the Will, on its face, appears to be 

                                                           
7 Sup.R. 59(A) (Ohio Rules of Superintendence). 
8 Sup.R. 51(B)(2) (Ohio Rules of Superintendence). 
9 R.C. 2107.19(A)(2). 
10 R.C. 2107.19(B). 
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valid, then the Judge will issue an order admitting the Will to probate.11 Notice that page 

2 of Probate Form 2.0 provides a judgment entry to admit the Will to Probate and if 

admitted, to order the Applicant to notify those Interested Persons who have not waived 

service of the Notice of Probate of Will.  

 

• Death Certificate. Together with the Application to Probate Will, file with the Court a letter-

size copy of the death certificate, with the Decedent’s social security number redacted. 

The funeral director typically will provide you with a copy of the Death Certificate. 

 

• Notice of Probate of Will. If any Interested Persons have not signed a Waiver of Notice of 

Probate of Will, then within two weeks after the Judge has ordered that the Will is admitted 

to probate, the Applicant must deliver a written notice, by certified mail, return receipt 

requested, to each Interested Person who did not sign the Waiver of Notice of Probate of 

Will, which notice informs the recipient: (i) of the Decedent’s death, (ii) that the Court has 

admitted the Decedent’s Will to probate, and (iii) that such person has a right to contest 

the validity of the Will.12 The Applicant must use the form titled “Notice of Probate of Will” 

(Probate Form 2.2). A Waiver of Notice to Probate of Will may not be signed by any minor, 

or on behalf of a minor 16 or 17 years of age.13 The Applicant need not deliver a copy of 

the Will to the Interested Persons, because after the Judge orders the Will admitted to 

probate, the Will is public record.14 

 

Note: Upon return of the “green cards” indicating service of notice upon all person 

entitled to the Notice of Probate of Will, the Estate Representative shall file with 

the probate Clerk of Court those green cards, with a copy of the applicable Notice 

of Probate of Will attached, together with the Certificate of Service of Notice of 

Probate – see below. 

 

• Certificate of Service of Notice of Probate of Will. Following the delivery of the Notice of 

Probate of Will, the Applicant must prepare and file with the Court a certificate, informing 

the Judge that either: (i) a Notice of Probate of Will has been delivered or (ii) that a Waiver 

of Notice of Probate of Will has been signed by all Interested Persons. The Applicant must 

use the form titled “Certificate of Service of Notice of Probate of Will” (Probate Form 2.4, 

also indicated as Probate Form PPS). The Applicant must file that Certificate with the 

Court, together with copies of each Notice of Probate of Will (Probate Form 2.2), with the 

applicable “green card” attached,  not later than: (i) two months after the appointment of 

the Estate Representative, or (ii) two months after the admission of the Will to probate 

(unless the Judge grants an extension of time) if no Estate Representative is appointed.15 

If the Applicant fails to timely file that Certificate with the Court, then the Applicant may be 

cited and is subject to penalties.16 The timely delivery of that Certificate is critical because 

                                                           
11 R.C. 2107.18.  
12 R.C. 2107.19 
13 Sup.R. 59(B) (Ohio Rules of Superintendence). 
14 R.C. 2107.19(A)(1) and 2109.31(A) 
15 R.C. 2107.19(A)(4) and Sup.R. 59(B) (Ohio Rules of Superintendence). 
16 R.C. 2107.19(A)(4) 
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in addition to informing the Judge, the date of filing of that Certificate determines the time 

period for filing a will contest action. 

 

• Will Contest Action. With a few exceptions, any Interested Person may file an action in the 

Court challenging the validity of the Will, including an Interested Person who signed a 

Waiver of Notice of Probate of Will (Probate Form 2.2).17 However, an Interested Person 

must file the will contest action with the Court not later than three months after the filing of 

the Certificate of Service of Notice of Probate (Probate Form 2.4). Thus, if the Decedent 

dies with a Will and the Will is admitted to probate, the Applicant should consider delivering 

the Notice of Probate of the Will (Probate Form 2.2) and file the Certificate of Service of 

Notice of Probate of the Will (Probate Form 2.4) with the Court at the earliest opportunity. 

Until that three-month period for contesting the Will expires, there is no certainty as to who 

are the Beneficiaries or Heirs of the probate estate, and the distribution of the Probate 

Property is likely to be delayed. 

 

• Lost or Spoiled Will. If you know that the Decedent signed a Will, but that Will is lost, or 

may be damaged or destroyed, then there is a process that may permit that Will to be 

admitted to probate. In that event, we recommend that you hire an attorney to assist you. 

The key statutes are R.C. 2107.26, 2107.27, and 2107.28. If the Will is lost or spoiled, 

then the Court requires that the probate estate be handled only as a Full Administration 

and not a Release from Administration or a Summary Release from Administration, 

regardless of the value of the Probate Property. 

 

If the Will was not signed in the manner required by R.C. 2107.03, then that Will may be 

admitted to probate under R.C. 2107.24. 

                                                           
17 R.C. 2107.71 


