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IN THE COURT OF COMMON PLEAS, JUVENILE DIVISION, GEAUGA COUNTY, OHIO 

Judge Timothy J. Grendell 

 

Information Sheet 

Grandparents’ Rights 

 

 
WARNING 

 
This Information Sheet is intended to provide you with a brief overview of the subject matter. It 
may not provide to you all information that you require to be fully informed of the law that is 
applicable to your case. Additionally, the information may not accurately describe the pertinent 
sections of the Ohio Revised Code and the Ohio Administrative Code that are referenced in the 
footnotes. You should read those sections that are referenced. Likewise, you should read the 
case opinions that are referenced in the footnotes. The Ohio Revised Code has a link on the 
Court’s website. Additionally, you should consider reading those sections that are footnoted using 
“Page’s Ohio Revised Code Annotated,” which can be found at the Geauga County Law Library 
in the basement of the Courthouse at 100 Short Ct. Street, Chardon, Ohio  44024. Page’s Ohio 
Revised Code Annotated will also provide you a summary of applicable court decisions (known 
as “case law”). While the Help Center can provide you with a limited amount of information, the 
Help Center staff cannot provide you with legal advice, and this Information Sheet is not intended 
to provide you with legal advice that is applicable to your case. You must decide how to best use 
the information provided. In the footnotes you will see a reference such as “R.C. 3109.51.” That 
refers to Ohio Revised Code Section 3109.51, which is found in R.C. Title 31, and in R.C. Chapter 
3109 of the Ohio Revised Code. Additionally, you will see a reference such as Ohio Adm.Code 
5101:12-45-10. That refers to Ohio Administrative Code Section 5101:12-45-10. 
 

 
Background 
 
Historically, grandparents have not had any legal right of access to their grandchildren, including 
no constitutional rights.1 On the other hand, parents do have legal rights to their children, including 
constitutional rights that include denying grandparents access to their grandchildren. 
Nevertheless, in recent years, the legislatures of practically all states, including Ohio, have 
granted limited access rights to grandparents.2 Under the Ohio Revised Code, when an unmarried 
mother gives birth, both the maternal and paternal grandparents (and to some degree other 
relatives of the minor child) may have custodial rights and companionship rights (visitation rights) 
with respect to the minor child. Some rights are acquired directly from a parent. Other rights are 
granted by a juvenile court to the extent permitted by a statute. 
 

                                                           
1 In re Whitaker, 36 Ohio St.3d 213, 522 N.E.2d 563 (1988). 
2 In at least one case, a state granted too many rights to grandparents in violation of the constitutional rights of the 
parents. See Troxell v. Granville, 530 U.S. 57, 120 S. Ct.2054, 147 L.Ed.2d 49 (2000). But the Supreme Court of Ohio 
has determined that the Ohio statutes are constitutional. See Harrold v. Collier, 107 Ohio St.3d 44, 2005-Ohio 5334, 
836 N.E.2d. 1165 
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Custody Power of Attorney.3 
 
By signing (and notarizing) a custody power of attorney, the residential parent of a minor child 
may voluntarily grant to a grandparent, with whom the child is residing, any of the residential 
parent's rights and responsibilities regarding the care, physical custody, and control of the child, 
including the ability to enroll the child in school, to obtain from the school district educational and 
behavioral information about the child, to consent to all school-related matters regarding the child, 
and to consent to medical, psychological, or dental treatment for the child.4 However, the custody 
power of attorney must comply with a statutory form, a copy of which can be obtained on the 
Court’s website. The following are a few key points to consider: 
 

• The custody power of attorney may only be signed and delivered if one of the following is 
applicable: 
 

o The residential parent is seriously ill, incarcerated, or about to be incarcerated; 
 

o That parent is temporarily unable to provide financial support or parental guidance 
to the child; 

 
o That parent is temporarily unable to provide adequate care and supervision of the 

child because of the parent's, guardian's, or custodian's physical or mental 
condition; 
 

o That parent is homeless or without a residence because the current residence is 
destroyed or otherwise uninhabitable; 

 
o That parent is in or about to enter a residential treatment program for substance 

abuse; or 
 

o That parent has a well-founded belief that the custody power of attorney is in the 
child's best interest.5 

 

• Both parents must sign the custody power of attorney if (1) they are married and living as 
husband and wife, (2) the child is the subject of a shared parenting order, or (3) with a few 
exceptions, the child is the subject of a custody order.6 
 

• With few exceptions, if the residential parent signs the custody power of attorney, then 
that parent must notify the noncustodial parent, by certified mail, within five days after 
signing the custody power of attorney.7 
 

• A pending legal proceeding may prevent the use of a custody power of attorney.8 
 

                                                           
3 R.C. 3109.51 through 3109.61 
4 R.C. 3109.52 
5 R.C. 3109.57 
6 R.C. 3109.56(A) 
7 R.C. 3109.55 
8 R.C. 3109.58 
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• Within five days after execution, the custody power of attorney must be filed with the 
juvenile court in the county where the grandparent resides.9 
 

• The custody power of attorney may be terminated under the following conditions: 
 

o The residential parent revokes the custody power of attorney in writing and delivers 
a written notice of the revocation to the grandparent designated as the powerholder 
and to the juvenile court with which the power of attorney was filed; 
 

o The child ceases to reside with the grandparent designated as the powerholder; 
 

o The power of attorney is terminated by court order; 
 

o The death of the child who is the subject of the custody power of attorney; or 
 

o The death of the grandparent designated as the powerholder. 
 

Not later than five days after the custody power of attorney is revoked, a copy of the 
termination of the custody power of attorney must be filed with the court with which the 
power of attorney is filed. 

 

• Within 14 days after receiving a notice of termination of the custody power of attorney, the 
grandparent may file a Complaint with the Court to obtain a custody order for the minor 
child if the grandparent believes that retaining custody is in the best interest of the minor 
child and may retain custody during that 14-day period.10 
 

• No person shall create a custody power of attorney for the purpose of enrolling the child 
in a school or school district so that the child may participate in the academic or 
interscholastic athletic programs provided by the school or school district.11 
 

• There is a special custody power of attorney for active military members.12 If an active 
military person signs a military power of attorney pursuant to section 574(a) of the 
"National Defense Authorization Act for Fiscal Year 1994,” then that military power of 
attorney is considered a custody power of attorney as long as that military power of 
attorney remains in effect. 
 

 
Caretaker Affidavit.13  
 
While under the custody power of attorney a grandparent obtains custody rights due to a voluntary 
grant by the parent(s), the caretaker affidavit allows the grandparent to exercise certain custody 
rights without any action by the parent(s). If a minor child resides with a grandparent, and that 
grandparent has made reasonable attempts to locate and contact both of the child's parents, or 
the child's guardian or custodian, but has been unable to contact such person, then the 
grandparent has the authority to exercise care, physical custody, and control of the child including 

                                                           
9 R.C. 3109.53 
10 R.C. 3109.76 
11 R.C. 3109.78 
12 R.C. 3109.62 
13 R.C. 3109.65 through 3109.74 
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authority to enroll the child in school, to discuss with the school district the child's educational 
progress, to consent to all school-related matters regarding the child, and to consent to medical, 
psychological, or dental treatment for the child by signing and filing with the Court a caretaker 
affidavit that complies with  a statutory form, a copy of which can be obtained on the Court’s 
website.14 The following are some key points to consider: 
 

• The grandparent may execute a caretaker affidavit without attempting to locate the 
following parent: 

 
o If paternity has not been established regarding the child, then the child's father; or 

 
o If the child is the subject of a custody order, then the following parent: 

▪ A parent who is prohibited from receiving a notice of relocation in 
accordance with R.C. 3109.051; 

▪ A parent whose parental rights have been terminated by order of a juvenile 
court pursuant to R.C. Chapter 2151. 

 

• A pending legal proceeding may prevent the signing, filing, and use of a caretaker 
affidavit.15 
 

• Similar to the custody power of attorney, the caretaker must file the caretaker affidavit with 
the juvenile court in the county of residence of the child within five days after signing.16 
 

• Once a caretaker affidavit has been signed, notarized, and filed the caretaker may 
exercise care, physical custody, and control of the child, including enrolling the child in 
school, discussing with the school district the child's educational progress, consenting to 
all school-related matters regarding the child, and consenting to medical, psychological, 
or dental treatment for the child. The caretaker affidavit does not affect the rights and 
responsibilities of the parent, guardian, or custodian regarding the child, does not grant 
legal custody to the caretaker, and does not grant authority to the caretaker to consent to 
the marriage or adoption of the child.17 
 

• The parent, guardian, or custodian of a minor child may negate, reverse, or otherwise 
disapprove any action taken or decision made pursuant to a caretaker affidavit unless 
negation, reversal, or disapproval would jeopardize the life, health, or safety of the child. 
A parent, guardian, or custodian may negate, reverse, or disapprove a caretaker's action 
or decision only by delivering written notice of negation, reversal, or disapproval to the 
caretaker and the person responding to the caretaker's action or decision in reliance on 
the caretaker affidavit. The act to negate, reverse, or disapprove the action or decision, 
regardless of whether it is effective, terminates the caretaker affidavit as of the date the 
caretaker returns the child to the parent, guardian, or custodian or upon the expiration of 
14 days from the delivery of written notice of the negation, reversal, or disapproval if the 
caretaker has not filed a Complaint in the interim pursuant to R.C. 3109.76.18 
 

                                                           
14 See R.C. 3109.66 for the statutory form. 
15 R.C. 3109.68 
16 R.C. 3109.74 
17 R.C. 3109.69 
18 R.C. 3109.72 

http://codes.ohio.gov/orc/3109.051
http://codes.ohio.gov/orc/3109.76
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• The caretaker affidavit terminates upon the first to occur of the following events:19 
 

o The child ceases to reside with the caretaker; or 
 

o The parent, guardian, or custodian of the child who is the subject of the caretaker 
affidavit acts, in accordance with R.C. 3109.72, to negate, reverse, or otherwise 
disapprove an action or decision of the caretaker with respect to the child, and the 
caretaker either voluntarily returns the child to the physical custody of the parent, 
guardian, or custodian or fails to file a Complaint with the Court to seek custody 
within 14 days after the delivery of written notice of negation, reversal, or other 
disapproval; or 

 
o The caretaker affidavit is terminated by court order; or 

 
o The death of the child who is the subject of the caretaker affidavit; or 

 
o The death of the caretaker. 

 

• When a caretaker affidavit terminates pursuant to divisions (A), (B), (C), or (D) of 
R.C. 3109.70, the caretaker shall notify, in writing, the school district in which the child 
attends school, the child's health care providers, the child's health insurance coverage 
provider, the court in which the caretaker affidavit was filed under R.C. 3109.74, and any 
other person or entity that has an ongoing relationship with the child or grandparent such 
that the person or entity would reasonably rely on the caretaker affidavit unless notified of 
the termination. The caretaker shall deliver those notifications not later than one week 
after the date the caretaker affidavit terminates.20 
 

• Again, similar to the custody power of attorney, within 14 days after receiving a notice of 
termination, negation, or declination of the caretaker affidavit (or removal of the child from 
the caretaker’s home by a parent), the caretaker may file a Complaint with the Court to 
obtain a custody order for the minor child if the caretaker believes that retaining custody 
is in the best interest of the minor child, and may retain custody during that 14-day period.21 
 

• No person shall create a caretaker affidavit for the purpose of enrolling the child in a school 
or school district so that the child may participate in the academic or interscholastic athletic 
programs provided by the school or school district.22 

 
 
Complaint on Termination of Custody Power of Attorney or Caretaker Affidavit.23 
 
Within 14 days after the child's parent gives written notice of revocation of the custody power of 
attorney to the grandparent and files a written notice of revocation of the custody power of attorney 
with the juvenile court or within 14 days after removal of the child from the grandparent's home, 
the grandparent who has physical custody of a child under a custody power of attorney, may file 
a Complaint with the Court under R.C. 2151.23(A)(2) or R.C. 2151.27(D) seeking a determination 

                                                           
19 R.C. 3109.70 
20 R.C. 3109.71 
21 R.C. 3109.76 
22 R.C. 3109.78 
23 R.C. 3109.76 

http://codes.ohio.gov/orc/3109.72
http://codes.ohio.gov/orc/3109.70
http://codes.ohio.gov/orc/3109.74
http://codes.ohio.gov/orc/2151.23
http://codes.ohio.gov/orc/2151.27
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of custody if the grandparent believes that the revocation or removal is not in the best interest of 
the child.24 
 

Note: If you are the grandparent and want the Judge to grant you legal custody because 
of the termination of a custody power of attorney, then consider using and filing with the 
Court form GC Juv 022 (Complaint for Custody and Child Support – R.C. 3109.76(A) 
together with (1) GC Juv 033 (Jurisdiction Affidavit), (2) the Instructions for Service, and 
(3) a filing fee 

 
Likewise, within 14 days after the child's parent gives written notice of negation, reversal, or 
disapproval of a caretaker’s action or decision and files a written notice of the negation, reversal, 
or disapproval of the caretaker affidavit with the Court or within 14 days after removal of the child 
from the caretaker's home, the caretaker may file a Complaint under R.C. 2151.23(A)(2) or R.C. 
2151.27(D) seeking a determination of custody if the caretaker believes that the negation, 
reversal, or disapproval notice or removal is not in the best interest of the child. 
 

Note: If you are the grandparent and want the Judge to grant you legal custody because 
of the termination of a caretaker affidavit, then consider using and filing with the Court 
form GC Juv 022 (Complaint for Custody and Child Support – R.C. 3109.76(B)) together 
with (1) GC Juv 033 (Jurisdiction Affidavit), (2) the Instructions for Service, and (3) a filing 
fee. 

 
If a parent revokes a custody power of attorney or terminates a caretaker affidavit, the grandparent 
may retain custody of the child until the 14-day period for filing a Complaint under R.C. 3109.76 
has expired or, if the grandparent files a Complaint, until the court orders otherwise. 
 
 
Companionship Rights (visitation rights) of Grandparents (and other Relatives).25  
 

Grandparents and Other Relatives. The parents of an unwed mother or other relative may 
file a Complaint with the Court and request companionship rights with respect to the child 
of an unwed mother.26 The Judge may grant reasonable companionship rights if the Judge 
determines that granting such rights is in the best interest of the child.27 In making that 
determination, the Judge shall consider those factors listed in R.C. 3109.051.28 Likewise, 
if the father and child relationship is established by law (See Information Sheet 
“Determining Paternity”), then the parents and other relatives of the father may file a 
Complaint with the Court and request companionship rights with respect to the child.29 
 

Note: If you are the grandparent or other relative, if no legal proceeding is pending 
before the Court, and if want the Judge to grant you companionship rights, then 
consider using and filing with the Court form GC Juv 026 (Complaint for Grant of 
Reasonable Companionship Rights – R.C. 3109.12), together with (1) GC Juv 033 
(Jurisdiction Affidavit), (2) the Instructions for Service, and (3) a filing fee. If a legal 

                                                           
24 See also R.C. 3109.76. 
25 R.C. 3109.11 and 3109.12 
26 R.C. 3109.12(A) 
27 R.C. 3109.12(B) 
28 Divisions (C), (K), and (L) of R.C. 3109.051 apply to the determination of reasonable companionship or visitation 
rights under that section and to any order granting any such rights that is issued under that section. 
29 R.C. 3109.12(A) 

http://codes.ohio.gov/orc/2151.23
http://codes.ohio.gov/orc/2151.27
http://codes.ohio.gov/orc/2151.27
http://codes.ohio.gov/orc/3109.051
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proceeding is pending before the Court regarding the custody of the minor child, 
then consider using and filing with the Court form GC Juv 020 (Motion to Intervene 
and For Companionship Rights – R.C. 3109.12), together with (1) Instructions for 
Service and (2) a filing fee. 

 
After a Hearing regarding a determination companionship rights, you have a right to 
request that the Judge issue separate findings of fact and conclusions of law that will 
specifically state the basis upon which the Judge rendered the order.30 This may be helpful 
to you if you dislike the Judge’s order and desire to file an appeal. You should file your 
request as soon as possible following the conclusion of the Hearing. Be aware that the 
Judge may request that you propose findings of fact and conclusions of law. 
 

Note: If you want the Judge to issue separate findings of fact and conclusions of 
law, then consider using and filing with the Court, as soon as possible following 
the conclusion of the Hearing, form GC Juv 031 (Request for Findings of Fact and 
Conclusions of Law). You must serve a copy of that Request upon all other parties 
– See Information Sheet titled “Service and Subpoena.” 

 
The marriage or remarriage of the mother or father of a child does not affect the authority 
of the Judge to grant reasonable companionship rights to grandparents or other 
relatives.31 

 
Even if the unwed mother or the father (assuming the father and child relationship is 
established) is deceased, the Judge may grant the parents and other relatives of the 
deceased father or mother reasonable companionship rights with respect to the child.32 
Again, in making that determination, the Judge shall consider those factors list in R.C. 
3109.051.33 
 

Note: If you are the grandparent and want the Judge to grant you companionship 
rights because of the death of a parent, then consider using and filing with the 
Court form GC Juv 026 (Complaint for Grant of Reasonable Companionship 
Rights), per R.C. 3109.11, together with (1) GC Juv 033 (Jurisdiction Affidavit), (2) 
the Instructions for Service, and (3) a filing fee 

 
If the residential parent contests or disputes the granting of companionship rights to 
grandparents, other relatives, or other person, the Judge must give “special weight” to the 
wishes of the parent regarding such companionship rights.34 In fact, R.C. 3109.051(D)(15) 
provides that “In relation to requested companionship or visitation by a person other than 
a parent, the wishes and concerns of the child's parents, as expressed by them to the 

                                                           
30 R.C. 3109.12(B). Also see Civ.R. 52 (Ohio Rules of Civil Procedure) and Juv.R. 29(F)(3) (Ohio Rules of Juvenile 
Procedure). 
31 R.C. 3109.12(B) 
32 R.C. 3109.11 
33 Divisions (C), (K), and (L) of R.C. 3109.051 apply to the determination of reasonable companionship or visitation 
rights under that section and to any order granting any such rights that is issued under that section. 
34 See Troxel v. Granville, 530 U.S. 57, 120 S. Ct.2054, 147 L.Ed.2d 49 (2000), where the Supreme Court of the United 
States has recognized that a parent has a “fundamental liberty right” that is guaranteed by the 14th Amendment to 
determine the custody, care, and nurturing of a child. See also Harrold v. Collier, 107 Ohio St.3d 44, 2005-Ohio-5334, 
836 N.E.2d. 1165 regarding Troxel, and its applicability to R.C. 3109.11 and 3109.12. 

http://codes.ohio.gov/orc/3109.051
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court.”35 However, so long as the Judges gives special weight to the wishes of the parent, 
the Judge may grant reasonable companionship rights to a grandparent or other relative. 

 
 
Custody Rights if Residential Parent is Unsuitable.  
 
Parents have a “fundamental and essential right to raise their child.”36 In fact, they have 
constitutional rights to have legal custody of their children.37 Nevertheless, under R.C. 2151.23(A) 
a grandparent (or other relative or person) may file a Complaint with the Court to obtain custody 
of a minor child if there is no pending legal proceeding concerning the custody of the minor child, 
or may file a motion to intervene and a +motion for custody in a pending custody proceeding, in 
either case requesting temporary or legal custody of the minor child. To be successful, that 
grandparent (or other person) seeking custody must prove to the Judge, by a preponderance of 
the evidence, that the residential parent: 
 

1. has abandon the minor child;  
 

2. has contractually relinquished custody of the minor child; 
 
3. is totally incapable of supporting or caring for the minor child; or 
 
4. is otherwise unsuitable, that is, that an award of custody to the residential parent would 

be detrimental to the minor child.38 
 

Note: If you are the grandparent and want the Judge to grant you legal custody 
because the parent is unsuitable, then consider using and filing with the Court form 
GC Juv 024 (Complaint for Change of Custody and Child Support), together with 
(1) GC Juv 033 (Jurisdiction Affidavit), (2) the Instructions for Service, and (3) a 
filing fee 
 

Even if legal custody is granted to the grandparent, at a later time that parent who lost custody 
rights may file a motion to obtain a modification of the court’s custody order, requesting that legal 
custody be returned to that parent. 
 

Note: If you, as the parent, want the Judge to grant you legal custody, then 
consider using and filing with the Court form GC Juv 025 (Motion for Change of 
Custody), together with (1) GC Juv 034 (Parent History Affidavit), (2) Instructions 
for Service, and (3) the filing fee. 

 
However, if the noncustodial parent requests that the Court grant him or her legal custody of the 
minor child and if the noncustodial parent is not determined to be “unsuitable” as a parent, then 
the Judge will likely grant legal custody to the noncustodial parent rather than the grandparent (or 
other person seeking custody). 

                                                           
35 See In Re Kaiser, 2004-Ohio-7208, 2004 WL 3090224 (7th Dist. 2004), where the Court determined that a judge 
must give heavier weight to the wishes and concerns of the parent as compared to any other factor listed in R.C. 
3109.051(D). 
36 In re Murray, 52 Ohio St.3d 155, 556 N.E.2d 1169 (1990). 
37 See Troxel v. Granville, 530 U.S. 57, 120 S. Ct.2054, 147 L.Ed.2d 49 (2000) and In re Hockstok, 98 Ohio St.3d 238, 
781 N.E.2d 971 (2000). 
38 See In re Perales, 52 Ohio St.3d 89, 369 N.E.2d 1047 (1977). 
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Child Support Rights of Grandparents.39 The law provides grandparents with certain rights to be 
paid child support, which include the following: 
  

• A grandparent, who is the custodian of a minor child, may file a Complaint with the Court, 
seeking a child support order that would require one or both parents to pay child support 
to that grandparent.40 If the parent and child relationship has not been finally established, 
then the grandparent may request that the Judge determine paternity. 
 

Note: If you are the grandparent, have custody of a minor child, and want the 
Judge to grant you a child support order, then consider using and filing with the 
Court form GC Juv 027 (Complaint for Child Support) together with (1) GC Juv 033 
(Jurisdiction Affidavit), (2) the Instructions for Service, and (3) a filing fee 
 

• Grandparents may request that Child Support Enforcement Agency (CSEA) grant a child 
support order in favor of a grandparent.41 
 

• If the Judge grants a grandparent temporary or permanent custody, then the Judge may 
order one or both of the parents to pay support for the minor child.42 
 

• If the mother or father of a minor child is also a minor, then grandparents have certain 
rights to obtain support payments regarding the care of the minor grandchild.43 
 

• If a grandparent is awarded temporary or permanent custody of a minor child resulting 
from an abuse, neglect, or dependency proceeding, then CSEA may cause any previously 
ordered child support payments to be redirected to the custodial grandparent. 

 
 
Abused, Neglected, or Dependent Children. 
 

Companionship Rights. The Ohio Revised Code does not specifically allow for 
grandparents to be granted companionship rights when a minor child is determined to be 
abused, neglected, or dependent, and thus the State of Ohio takes over custody of the 
minor child, at least temporarily. However, the Department of Job and Family Services 
(JFS) has adopted regulations that allow for visitation to be granted to grandparents by 
administrative order in some circumstances (if the custody is temporary) if that is in the 
best interest of the minor child.44  

 
Custody Rights. If JFS has filed a Complaint with the Court, alleging that the minor child 
is abused, neglected or, dependent, then a grandparent can “intervene” in that proceeding, 
by filing a motion to intervene, and also file a motion seeking temporary or permanent 

                                                           
39 R.C. 3109.19 
40 R.C. 2151.231 
41 Ohio Adm.Code 5101:12-45-15 
42 R.C. 3109.05 
43 R.C. 3109.19 
44 Ohio Adm.Code 5101:2-42-92(D). However, there is a legal issue whether that provision is valid, since the Supreme 
Court of Ohio has stated that grandparents’ rights of access to minor grandchildren must be based upon a statute – 
see In re Martin, 68 Ohio St.3d 250, 626 N.E.2d 82 (1994). 
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custody of the children. If the Judge determines that the minor child is abused, neglected 
or dependent, then the Judge may award temporary or permanent custody to a 
grandparent (or any relative).45 The grandparent need not prove that the custodial parent 
is unsuitable.46 
 
Additionally, if a grandparent has knowledge that a minor child is abused, neglected, or 
dependent and that child resides in Geauga County, then that grandparent may file a 
Complaint with the Court and request temporary or permanent custody of the minor child.47 
To be successful, the grandparent seeking legal custody must prove to the judge, by a 
preponderance of the evidence, that granting custody to the grandparent is in the best 
interest of the minor child. 

 
Note: If you are the grandparent and want the Judge to grant you legal custody, 
then consider using and filing with the Court form GC Juv 024 (Complaint for 
Change of Custody and Child Support), together with (1) GC Juv 033 (Jurisdiction 
Affidavit), (2) the Instructions for Service, and (3) a filing fee 

 
 
Adoption. 
 
When a parent dies, if the new spouse of the surviving parent adopts the minor child, the Court’s 
power to grant the companionship rights to the grandparents (i.e. the parents of the deceased 
parent) is not affect by reason of the adoption.48 Yet, in the case of a minor child whose mother 
is unmarried, the Supreme Court of Ohio has determined that a final decree of adoption terminates 
all legal rights of access between the adopted minor child and the relatives of the minor child, 
regardless of whether the minor child is adopted by strangers, relatives, or a step-parent.49 
However, Ohio law does not terminate the relationship of a minor child and the family of the parent 
whose status is not changed by a step-parent adoption. Thus, grandparents whose child retains 
parental rights after a step-parent adoption remain entitled to obtain companionship rights 
regarding the minor child.50 For example, if the unmarried mother died, and the father remarries, 
and his new spouse adopts the minor child, then the legal rights of the maternal grandparents 
terminate, but the legal rights of the paternal grandparents are not affected. 
 
 
Guardianship. 
 
A grandparent could consider filing an application with the probate court to be appointed the 
guardian of the person and estate of a minor child.51 R.C. Chapter 2111 sets forth the basic 
requirements of a guardianship and the duties, and responsibilities of a guardian. 
 
 

                                                           
45 See Juv.R. 34(D)(2) (Ohio Rules of Juvenile Procedure). 
46 See In re C.R., 108 Ohio St.3d 369, 843 N.E.2d 1188 (2006), where the Supreme Court of Ohio determined that a 
finding of abuse, neglect or dependency implicitly is a determination that custodial parent is unsuitable. 
47 See Juv.R. 10(A) (Ohio Rules of Juvenile Procedure). 
48 R.C. 3109.11 
49 See In re Martin, 68 Ohio St.3d 250, 626 N.E.2d 82 (1994); Sweeney v. Sweeney, 71 Ohio St.3rd, 169, 642 N.E. 2d 
629 (1994); and In re Adoption of Ridenour, 61 Ohio St.3rd 319, 574 N.E.2d 1055 (1991). 
50 Moore v. Strassel, 4th Dist. Pickaway No. 97CA32, 1998 WL 101354 (February 26, 1998). 
51 R.C. 2111.03 
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Criminal Act. 
 
Any person who interferes with custody rights of the residential parent, without the legal right to 
do so, could be guilty of a crime.52 Interference includes enticing, taking, keeping, or harboring a 
minor child. Thus, if a grandparent acts in such manner beyond the legal rights granted by a 
custody power or attorney or court order, that grandparent could be found to be guilty of 
“interfering with custody.” One defense is if that grandparent reasonably believed that such action 
was necessary to preserve the child's health or safety. 

                                                           
52 R.C. 2919.23 


