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IN THE COURT OF COMMON PLEAS, JUVENILE DIVISION, GEAUGA COUNTY, OHIO 

Judge Timothy J. Grendell 

 

Information Sheet 

Allocation of Parental Rights and Responsibilities 

 

 
WARNING 

 
This Information Sheet is intended to provide you with a brief overview of the subject matter. It 
may not provide to you all information that you require to be fully informed of the law that is 
applicable to your case. Additionally, the information may not accurately describe the pertinent 
sections of the Ohio Revised Code that are referenced in the footnotes. You should read those 
sections that are referenced. Likewise, you should read the case opinions that are referenced in 
the footnotes. The Ohio Revised Code has a link on the Court’s website. Additionally, you should 
consider reading those sections that are footnoted using “Page’s Ohio Revised Code Annotated,” 
which can be found at the Geauga County Law Library in the basement of the Courthouse at 100 
Short Ct. Street, Chardon, Ohio  44024. Page’s Ohio Revised Code Annotated will also provide 
you a summary of applicable court decisions (known as “case law”). While the Help Center can 
provide you with a limited amount of information, the Help Center staff cannot provide you with 
legal advice, and this Information Sheet is not intended to provide you with legal advice that is 
applicable to your case. You must decide how to best use the information provided. In the 
footnotes you will see a reference such as “R.C. 3109.04.” That refers to Ohio Revised Code 
Section 3109.04, which is found in R.C. Title 31, and in R.C. Chapter 3109 of the Ohio Revised 
Code. 

 

 

Background 
 
When an unmarried mother gives birth to a child, even if she is living with the biological father, 
the unmarried mother is the sole residential parent and legal custodian until a court issues an 
order designating another person (typically the father) as the residential parent or legal custodian. 
However, when a court is called upon to determine who should be the residential parent, the court 
must treat both the mother and the father equally when making the designation, without a 
preference for either parent.1 
 
If the unmarried mother requires child support from the biological father, but the father and child 
relationship has not been determined or cannot be presumed, then the mother must first seek a 
determination of paternity. See the Information Sheet – “Determining Paternity.” The mother can 
seek a determination of paternity by filing the appropriate paperwork with the local Child Support 
Enforcement Agency (CSEA), which is at 12480 Ravenwood Drive, Chardon, Ohio 44024. 
Additionally, once the father and child relationship is established, the mother can obtain a child 

                                                           
1 R.C. 3109.042(A). But see the exception in R.C. 3109.042(B). 
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support order from CSEA. However, the father cannot obtain from CSEA an order designating 
the father as the residential parent or granting the father parenting time (previously called 
visitation rights). The father can only obtain such parental rights by filing a Complaint or motion 
with a juvenile court. The law regarding the allocation of parental rights and responsibilities for 
the care of children is primarily set forth in R.C. 3109.04. The law pertaining to the allocation 
parental rights and responsibilities for the care of children is essentially the same whether the 
parents are married or unmarried. Generally, if the parents are married, then a divorce court will 
make the allocation, and if the parents are unmarried, then a juvenile court will make the 
allocation. 
 
The juvenile court has the exclusive power to determine all issues regarding custody and visitation 
of minor children when the parents are separated, regardless of whether the parents are married 
or unmarried, so long as there is no other legal proceeding in another court in this state or another 
state regarding those issues. For example, if a married couple has separated, and neither party 
has started a legal proceeding that involves their child(ren), such as a divorce, legal separation, 
or annulment proceeding, then the juvenile court will decide the contested issues of custody and 
visitation for that married couple.2 
 
Allocation of Parental Rights and Responsibilities.  
 

Shared Parenting Plan.3 Either or both parents may file a complaint (or petition) requesting 
that the Judge grant the parents shared parental rights and responsibilities for the care of 
the minor children. The parent or parents requesting shared parenting must attach to the 
complaint (or petition) a proposed shared parenting plan. A shared parenting plan must 
include provisions covering all factors that are relevant to the care of the children, 
including, but not limited to, provisions covering factors such as physical living 
arrangements, child support obligations, provision for the children's medical and dental 
care, school placement, and the parent with whom the children will be physically located 
during legal holidays, school holidays, and other days of special importance.4 If one parent 
does not attach a shared parenting plan, the Judge may order that parent to file a shared 
parenting plan. In all events, ultimately the Judge will determine what allocation of parental 
rights and responsibilities is in the best interest of the minor children regardless of what is 
contained in a proposed shared parenting plan.5 If the Judge issues a shared parenting 
order and if it is necessary for the purpose of receiving public assistance, then the Judge 
shall designate which residence of a parent shall serve as the child's home. The Judge 
shall determine the parent’s child support obligations under a shared parenting order in 
accordance with R.C. Chapters 3119, 3121, 3123, and 3125. 
 

Joint Filing.6 If the parents jointly request a shared parenting plan, the Judge may 
determine the plan to be in the best interest of the minor children, approve the 
shared parenting plan as filed, and issue an order of shared parenting. However, 
the Judge may object to the plan or certain portions, in which case the Judge will 
require the parents to make changes. If the parents cannot agree upon changes 
requested by the Judge, or the Judge rejects the plan, then the Judge will proceed 
as though a shared parenting plan had not been filed. 

                                                           
2 R.C. 2151.23 
3 R.C. 3109.04(G) 
4 See the shared parenting plan example on the Court’s website. 
5 R.C. 3109.04(A)(1) 
6 R.C. 3109.04(D)(1)(a)(i) 
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Note: If you intend for both parents to file a joint petition requesting a 
shared parenting plan, consider using form GC Juv 002 (Joint Petition to 
Approve Shared Parenting Plan), together with (1) GC Juv 033 (Jurisdiction 
Affidavit), (2) GC Juv 034 (Parent History Affidavit) for each parent, (3) the 
Instructions for Service, and (4) a filing fee.7 You must prepare and 
attached the proposed Shared Parenting Plan, in which case considering 
using GC Juv 003 (Shared Parenting Plan) and the proposed Vacation 
Schedule using GC Juv 003A (Shared Parenting Vacation Schedule). 

 
Separate Shared Parenting Plans.8 If each parent requests shared parenting, but 
each parent files his or her own proposed shared parenting plan, then the Judge 
shall review both plans, and may approve one of the plans if the Judge determines 
it to be in the best interest of the minor children. If neither plan is in the best interest 
of the minor children, then the Judge may request certain changes to either or both 
plans. The Judge may accept either plan, as changed in accordance with the 
Judge’s request, or may reject both proposed plans and proceed as though a 
shared parenting plan had not been filed. 
 

Note: If you intend to propose your own shared parenting plan, then 
consider using and filing with the Court form GC Juv 001 (Complaint For 
Allocation of Parental Rights and Responsibilities for Care of Children and 
Parenting Time), together with (1) GC Juv 033 (Jurisdiction Affidavit), (2) 
GC Juv 034 (Parent History Affidavit) for each parent, (3) the Instructions 
for Service, and (4) a filing fee. You must prepare and attached your 
proposed Shared Parenting Plan, in which case consider using GC Juv 003 
(Shared Parenting Plan). 

 
Note: If after the filing of a Complaint For Allocation of Parental Rights and 
Responsibilities for Care of Children and Parenting Time you desire to 
propose your own Shared Parenting Plan, then consider using and filing 
with the Court form GC Juv 006 (Motion to Approve Shared Parenting 
Plan). You must prepare and attach your proposed Shared Parenting Plan, 
in which case consider using GC Juv 003 (Shared Parenting Plan). You 
must serve a copy of that Motion upon all other parties – See Information 
Sheet titled “Service and Subpoena.”  

 
Only One Plan Filed.9 If only one parent submits a proposed shared parenting plan, 
the Judge may order the other parent to submit a shared parenting plan. The Judge 
shall review both plans and may approve one of the plans if the Judge determines 
it to be in the best interest of the minor children. If neither plan is in the best interest 
of the minor children, then the Judge may request certain changes to either or both 
plans. The Judge may accept either plan, as changed in accordance with the 
Judge’s request, or may reject both proposed plans and proceed as though a 
shared parenting plan had not been filed. 
 

                                                           
7 If you have a financial difficulty in paying a filing fee, the Help Center may be able to assist. You may prepare and 
file an Indigency Application and required financial affidavit. 
8 R.C. 3109.04(D)(1)(a)(ii) 
9 R.C. 3109.04(D)(1)(a)(iii) 
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When the Judge approves a proposed shared parenting plan, the Judge will incorporate 
the terms of that plan into a final decree granting shared parenting, with immediate effect, 
but subject to later modification or termination.10 
 
If the Judge determines that appointing either one of the parents as the residential (or 
custodial) parent is not in the best interest of the minor children, then the Judge may grant 
custody to a relative of the minor children.11 
 
No Shared Parenting Plan Approved.12 If the parents do not file or cannot agree upon a 
shared parenting plan, or if the Judge will not approve a proposed shared parenting plan, 
then based upon the testimony of either or both parents, other evidence, and upon a 
mediation report if any, the Judge will allocate the parental rights and responsibilities of 
the minor children, including the designation of the residential (or custodial) parent, 
parenting time (visitation rights), and support obligations, as the Judge determines is in 
the best interest of the minor children. 
 

Note: If you want the Judge to determine child custody, visitation rights, or 
child support and you do not want to propose your own shared parenting 
plan, then consider using and filing with the Court form GC Juv 001 
(Complaint for Allocation of Parental Rights and Responsibilities for Care 
of Children and Parenting Time), together with (1) GC Juv 033 (Jurisdiction 
Affidavit), (2) GC Juv 034 (Parent History Affidavit), (3) the Instructions for 
Service, and (4) a filing fee. 

 
Court Interview of a Minor Child.13 Before allocating parental rights and responsibilities, 
whether during the original or a modification proceeding, the Judge may decide to 
interview the minor children in the Judge’s chambers to understand the wishes and 
concerns of the minor children, without the parents being present unless the Judge 
decides otherwise. Before doing do, the Judge may appoint a guardian ad litem, who will 
represent the minor children. The Judge will consider the reasoning ability of the minor 
children. No person may obtain or attempt to obtain from a child a written or recorded 
statement setting forth the child’s wishes or concerns, and the Judge will not take into 
consideration any such statement or recording.14 
 

Note: If you want the Judge to interview your minor children, then consider 
using and filing with the Court form GC Juv 004 (Request in Chambers 
Interview). You must serve a copy of that Motion upon all other parties – 
See Information Sheet titled “Service and Subpoena.” 

 
Pre-Hearing Investigation.15 Before the Hearing, the Judge may cause an investigation to 
be made as to the character, family relations, past conduct, earning ability, and financial 
worth of each parent and may order the parents and their minor children to submit to 
medical, psychological, and psychiatric examinations. The report of the investigation and 
examinations shall be made available to either parent or the parent's attorney not less 

                                                           
10 R.C. 3109.04(D)(1)(d) 
11 R.C. 3109.04(D)(2) 
12 R.C. 3109.04(A) 
13 R.C. 3109.04(B) 
14 R.C. 3109.04(B)(3) 
15 R.C. 3109.04(C) 
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than three days before the Hearing, upon written request. The investigator shall sign the 
report and is subject to cross-examination by either parent during the Hearing concerning 
the contents of the report. The Judge will consider any finding that a parent was convicted 
of, or pleaded guilty to, any offence involving child abuse, neglect, sexual abuse of a 
household member at the time of commission of the crime, or domestic violence. 
 

Note: If you want a copy of the investigation report, then consider using 
and filing with the Court form GC Juv 005 (Request of Investigative Report). 

 
Temporary Award of Custody and Parenting Time. In any proceeding pertaining to the 
allocation of parental rights and responsibilities for the care of a child, when requested in 
the complaint, answer, or counterclaim, or by motion served with the pleading, upon 
satisfactory proof by affidavit duly filed with the clerk of the court, the Judge, without oral 
hearing and for good cause shown, may make a temporary order regarding the allocation 
of parental rights and responsibilities for the care of the child while the action is pending.16 
 

Modification of Prior Custody Decree.17  
 

Modification of Prior Custody Decree – Where Motion is Opposed. Either parent may file 
a motion to modify a prior custody decree that allocates parental rights and 
responsibilities, including a prior decree that incorporated a shared parenting plan.18 
Before the Judge will modify a prior decree, the parent requesting the modification must 
prove to the Judge the following fundamental requirements. 

 
Fundamental Requirements.19 Under all circumstances, the Judge may not modify 
a prior court custody decree unless the Judge finds, based on facts that have 
arisen since the prior decree or that were unknown to the Court at the time of the 
prior decree, that: 

 
(1) a change has occurred in the circumstances of the child, the child's residential 

parent, or either parent if subject to a shared parenting decree, 20 and 
 

(2) the modification is necessary to serve the best interest of the child, and at least 
one of the following applies: 

 

(i) The residential parent agrees to a change in the residential parent or 
both parents under a shared parenting decree agree to a change in the 
designation of residential parent, or 

 
(ii) The child, with the consent of the residential parent or of both parents 

under a shared parenting decree, has been integrated into the family of 
the person seeking to become the residential parent, or 

 

                                                           
16 R.C. 3109.043 
17 R.C. 3109.04(E) 
18 See Fisher v. Hasenjager,168 Ohio St.3d 53, 2007-Ohio-5589, 876 N.E.2d 546. 
19 R.C. 3109.04(E)(1)(a) 
20 A “change in circumstances” is not necessarily a “significant” change in circumstances. See Davis v. Flickinger, 77 
Ohio St. 3d 415, 1997-Ohio-260, 674 N.E. 2d 1159. For example, the residential parent’s interference with visitation 
may constitute a “change in circumstances. See Clark v. Smith, 130 Ohio App.3d 648, 720 N.E.2d 973 (3d Dist. 1998). 
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(iii) The harm likely to be caused by a change of environment is outweighed 
by the advantages of the change of environment to the child. 

 
Note: If you want the Judge to change the current order regarding child 
custody, visitation rights, or child support and you do not want to propose 
your own shared parenting plan, then consider using and filing with the 
Court form GC Juv 007 (Motion for Change of Parental Rights and 
Responsibilities), together with (1) GC Juv 034 (Parent History Affidavit) for 
each parent, (2) the Instructions for Service, and (3) a filing fee deposit. 
 
 

Modification With Proposed Shared Parenting Plan.21 One or both parents may file a 

motion requesting that the Judge modify a prior court decree, which does not incorporate 

a shared parenting plan, by incorporating a proposed shared parenting plan that gives 

both parents shared parental rights and responsibilities. The parents must comply with 

R.C. 3109.04(G), which is discussed above, and the Judge will not so order the 

modification unless all requirements are met as discussed above – “Fundamental 

Requirements.”  

 

Note: If you want the Judge to change the current order regarding child 

custody, visitation rights, or child support and you want to propose your 

own shared parenting plan, then consider using and filing with the Court 

form GC Juv 008 (Motion for Shared Parenting Plan), together with (1) GC 

Juv 034 (Parent History Affidavit), (2) the Instructions for Service, and (3) 

a filing fee deposit. 

 

Modification of Prior Decree – Shared Parenting Plan – Joint Request 

 

Modification of Prior Decree that Incorporated a Shared Parenting Plan.22 If the 

prior decree incorporated a Shared Parenting Plan, then both parents may jointly 

request that the Judge modify the shared parenting plan. The Judge may accept 

the proposed modification, reject it, or request changes before approving it. The 

Judge will not approve the proposed modification to an existing Shared Parenting 

Plan unless the Judge determines the modification to be in the best interest of the 

minor children. The Judge may decide to modify an existing shared parenting plan 

on the Judge’s own motion at any time if the Judge determines that modification 

to be in the best interest of the minor children.23 

 

Termination of Shared Parenting Agreement.24 If the prior decree incorporated a 
shared parenting plan, then the Judge may terminate that shared parenting plan 
upon the motion of either or both parties, or upon the Judge’s own motion. If the 
parties request a modification of a prior decree that incorporates a shared 
parenting plan and the parties do not accept provisions requested by the Judge, 
then the Judge may terminate the shared parenting agreement. If the Judge 

                                                           
21 R.C. 3109.04(E)(1)(b) 
22 R.C. 3109.04(E)(2)(a) 
23 R.C. 3109.04(E)(2)(b) 
24 R.C. 3109.04(E)(2)(c) 
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terminates a shared parenting plan, then the Judge will make an allocation of 
parental rights and responsibilities as if no decree for shared parenting had been 
granted and as if no request for shared parenting had been made.25 
 

Separate Findings of Fact and Conclusions of Law. After a Hearing regarding a 
determination or modification of custody is concluded, you have a right to request that the 
Judge issue separate findings of fact and conclusions of law that will specifically state the 
basis upon which the Judge rendered the order.26 This may be helpful to you if you dislike 
the Judge’s order and desire to file an appeal. You should file your request as soon as 
possible following the conclusion of the Hearing. Be aware that the Judge may request 
that you propose findings of fact and conclusions of law. 
 

Note: If you want the Judge to issue separate findings of fact and 

conclusions of law, then consider using and filing with the Court, as soon 

as possible following the conclusion of the Hearing, form GC Juv 031 

(Request for Findings of Fact and Conclusions of Law). You must serve a 

copy of that Request upon all other parties – See Information Sheet titled 

“Service and Subpoena.” 

 
Factors in Determining the Best Interest of the Minor Children.27  
 
When the Judge must determine the “best interest of a child,” whether to issue an original decree 
allocating parental rights and responsibilities, or whether to modify a prior decree, the Judge shall 
consider all relevant factors, including those factors set forth below, which are listed in R.C. 
3109.04(F). If you attend a Hearing to allocate parental rights and responsibilities, you need to be 
aware of those factors, and determine which of those factors may apply to your case, and what 
evidence you can provide to the Judge to support your case. 
 

• The wishes of the child's parents regarding the child's care; 
 

• The child's wishes and concerns as to the allocation of parental rights and responsibilities 
concerning the child, as expressed to the Judge in an interview conducted in the Judge’s 
Chambers; 
 

• The child's interaction and interrelationship with the child's parents, siblings, and any other 
person who may significantly affect the child's best interest; 
 

• The child's adjustment to the child's home, school, and community; 
 

• The mental and physical health of all persons involved in the situation; 
 

• The parent more likely to honor and facilitate court-approved parenting time rights or 
visitation and companionship rights; 
 

                                                           
25 R.C. 3109.04(E)(2)(d) 
26 See Civ.R. 52 (Ohio Rules of Civil Procedure) and Juv.R. 29(F)(3) (Ohio Rules of Juvenile Procedure). See also, Walker 
v. Doup, 36 Ohio St.3d 229, 522 N.E.2d 1072 (1988). 
27 R.C. 3109.04(F) 
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• Whether either parent has failed to make all child support payments, including all 
arrearages, that are required of that parent pursuant to a child support order under which 
that parent is an obligor; 
 

• Whether either parent or any member of the household of either parent previously has 
been convicted of or pleaded guilty to certain criminal offenses or determined to be the 
perpetrator of the abusive or neglectful act;28 
 

• Whether the residential parent or one of the parents subject to a shared parenting decree 
has continuously and willfully denied the other parent's right to parenting time in 
accordance with an order of the court; and 
 

• Whether either parent has established a residence, or is planning to establish a residence, 
outside this state. 
 

When the Judge must determine what is in the “best interest of a child” regarding shared 
parenting, the Judge must consider the following factors in addition to those factors listed above: 
 

• The ability of the parents to cooperate and make decisions jointly, with respect to the 
children; 
 

• The ability of each parent to encourage the sharing of love, affection, and contact between 
the child and the other parent; 
 

• Any history of, or potential for, child abuse, spouse abuse, other domestic violence, or 
parental kidnapping by either parent; 
 

• The geographic proximity of the parents to each other, as the proximity relates to the 
practical considerations of shared parenting; and 
 

• The recommendation of the guardian ad litem of the child, if the child has a guardian ad 
litem. 
 

There are factors that the Judge may not consider when determining best interest of the child, 
unless the behavior has a detrimental effect upon a child’s physical health or mental, moral or 
emotional development, or well-being. A few of those are listed below. You should note that some 
of the factors result from court decisions and are not specifically set forth in the Ohio Revised 
Code. It is important that you inform yourself of applicable case law regarding all factors that may 
apply to your case. 

 

• The Judge may not give preference to a parent because of that parent's financial status 
or condition. 
 

• The Judge may not consider the sexual orientation of a parent, unless there is evidence 
that such factor has a significant adverse effect upon a child.29 
 

                                                           
28 Carefully review R.C. 3109.04(F)(1)(h) for more details. 
29 See Inscoe v. Inscoe,121 Ohio App.3d 396, 700 N.E.2d 70 (4th Dist. 1997)  
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• The Judge may not consider a person’s sexual activity (even heterosexual activity), unless 
there is evidence that such factor has a significant adverse effect upon a child. Generally, 
lifestyle choices of a parent are not relevant.30 
 

• The Judge’s inquiry into the moral conduct of a parent must be limited to a determination 
that such conduct has a significant adverse effect upon a child.31 
 

Parenting Time (or parental visitation rights).32 
 

Initial Granting of Parenting Time. Among the parental rights to be allocated is “parenting 
time,” which used to be called “visitation rights.” After the father and child relationship is 
established (see Information Sheet – “Determining Paternity”), the father may file a 
Complaint with the Court to obtain an order allowing parenting time. The Judge will grant 
parenting time to the father if the Judge finds that granting parenting time is in the best 
interest of the child.33 In determining whether parenting time is in the best interest of the 
child, the Judge will consider the factors listed in R.C. 3109.051(D).34 

 
Terms of Parenting Time. If Judge decides to grant parenting time to the noncustodial 
parent, then the Judge will award parental rights in accordance with the Court’s Standard 
Parenting Time Schedule, which is attached, as Exhibit A, to the Local Juvenile Rules, 
which can be obtained through the Court’s website,35 unless (i) the Judge finds good cause 
to deviate from that schedule, or (ii) the parties mutually agree to an alternative schedule, 
which the Judge approves. Additionally, the Judge will consider and may order special 
provisions regarding parenting time if the noncustodial parent is under a protective order 
arising from domestic violence.36  

 
Notice to Relocate. If you are the residential parent, and if parenting time has been 
awarded to the noncustodial parent, then you must give the Court written notice if you 
intend to relocate to a residence other than your residence noted in the court order 
granting parenting time.37 With a few exceptions, the Court will notify the noncustodial 
parent. Upon the Court’s motion or the motion of either party, the Judge will schedule a 
hearing to determine how to modify the parenting time order in the best interest of the 
minor children. You can obtain the form for the “Notice of Intent to Relocate” on the Court’s 
website. 

 
Access to Records. With a couple of exceptions, the noncustodial parent is entitled to 
have access to records concerning the minor children under the same terms and 
conditions available to the residential parent.38 Additionally, unless the Judge determines 

                                                           
30 See Rowe v. Franklin, 105 Ohio App.3d 176, 663 N.E.2d 955 (1st Dist. 1995) and In re REX, 3 Ohio App.3d 198, 444 
N.E.2d 482 (3. Dist. 1981). 
31 See Whaley v. Whaley, 61 Ohio App.2d 111, 399 N.E.2d 1270 (4th Dist. 1978). 
32 See R.C. 3109.12 and 3109.051, R.C. 3111.13(C), and Loc.R. 16 of the Court of Common Pleas of Geauga County 
Local, Juvenile Division. 
33 R.C. 3109.12(B) 
34 Generally, parenting time will not be denied unless the conduct of the noncustodial parent is egregious, resulting 
in harm to the child. See Conkel v. Conkel, 31 Ohio App.3d 169, 509 N.E.2d 983 (4th Dist. 1987). 
35 See Loc.R. 16 of the Court of Common Pleas of Geauga County Local, Juvenile Division. 
36 See R.C. 3113.31, and more specifically R.C. 3113.31(E)(6). 
37 R.C. 3109.051(G)(1). For the exceptions, see R.C. 3109.051(G)(2), 3109.051(G)(3), and 3109.051(G)(4). 
38 R.C. 3109.051(H) 
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otherwise in the court order, the noncustodial parent, who has parenting time, is entitled 
to access any child day-care center that is attended by the minor children.39 Moreover, the 
noncustodial parent is entitled to access any student activity under the same terms and 
conditions available to the residential parent.40 
 
Failure to Comply or Interference. If you are the residential parent and you fail to comply 
with or interfere with any court order that grants parenting rights, then you may be held in 
contempt of court, which may include an order to pay court costs and reasonable attorneys 
fees incurred by the noncustodial parent.41 You cannot refuse or otherwise interfere with 
the parenting rights by the noncustodial parent merely because the noncustodial parent 
has not paid child support. Likewise, if you are the noncustodial and if you have a concern 
about the parenting rights set forth in the court order and the manner in which the 
noncustodial parent exercises those rights, then your recourse is to file a motion with the 
Court and seek a revision of the court order. Finally, your continuous and willful denial or 
interference with the noncustodial parent’s parenting rights could be grounds for the Judge 
removing you as the residential parent and designating the noncustodial parent as the 
residential parent.42 If you are the noncustodial parent, and the residential parent is 
denying or interfering with your parenting time, that does NOT give you the right to stop 
paying child support. Your right to parenting time and your duty to pay child support are 
totally independent of each other.  
 
Modification of Parenting Time. If a party desires to modify a parenting time order, that 
party must file a motion with the Court requesting a modification. Unlike a motion to modify 
child custody, the party seeking to modify a parenting time order need not prove a “change 
in circumstances.” The party need only prove that the modification is in the best interest 
of the child, based upon the factors listed in R.C. 3109.051(D). 
 

Note: If you want the Judge to change the current order regarding 
parenting time, then consider using and filing with the Court form GC Juv 
032 (Motion for Change of Parenting Time), together with (1) GC Juv 034 
(Parent History Affidavit), (2) the Instructions for Service, and (3) a filing 
fee. 

 
Special Provisions for Active Military Service. 
 
If a parent receives an order for active military service, then there are special provisions set forth 
in R.C. 3109.04(I). 
 
Required Affidavits. 
 

Jurisdiction Affidavit. R.C. 3127.23(A) requires you to file the “Jurisdiction Affidavit” 
whenever you file with the Court a complaint requesting an allocation of parental rights 
and responsibilities. The required Jurisdiction Affidavit can be obtained on the Court’s 
website or at the Help Center, titled GC 033 – Jurisdiction Affidavit. 
 

                                                           
39 R.C. 3109.051(I) 
40 R.C. 3109.051(J) 
41 R.C. 3109.051(K) 
42 R.C. 3109.051(D)(13) 
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Parent History Affidavit. R.C. 3109.04(M) requires each parent to file a Parent History 
Affidavit, regarding criminal matters, whenever you file with the Court a complaint or a 
post-decree motion regarding child custody or parenting time (visitation). The required 
Parent History Affidavit can be obtained on the Court’s website or at the Help Center, titled 
GC 034 – Parent History Affidavit. 
 

Criminal Act. 
 
Any person who interferes with the custody rights of the residential parent, without the legal right 
to do so, could be guilty of a crime.43 Interference includes enticing, taking, keeping, or harboring 
a minor child. Thus, if the noncustodial parent acts in such manner beyond the parental time rights 
granted by the Judge regarding visitation, that noncustodial parent could be found to be guilty of 
“interfering with custody.” One defense is if that parent reasonably believed that such action was 
necessary to preserve the child's health or safety. 

                                                           
43 R.C. 2919.23 


